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§ 682.103 Applicability of subparts. 
(a) Subpart B of this part contains 

general provisions that are applicable 
to all participants in the FFEL and 
Federal GSL programs. 

(b) The administration of the FFEL 
programs by a guaranty agency is sub-
ject to subparts C, D, F, and G of this 
part. 

(c) The Federal FFEL and Federal 
GSL programs are subject to subparts 
C, E, F, and G of this part. 

(d) Certain requirements applicable 
to schools under all the FFEL and Fed-
eral GSL programs are set forth in sub-
part F of this part. 

(Authority: 20 U.S.C. 1071 to 1087–2) 

[57 FR 60323, Dec. 18, 1992, as amended at 64 
FR 18975, Apr. 16, 1999; 64 FR 58952, Nov. 1, 
1999] 

Subpart B—General Provisions 
§ 682.200 Definitions. 

(a)(1) The definitions of the following 
terms used in this part are set forth in 
subpart A of the Student Assistance 
General Provisions, 34 CFR part 668: 

Academic Competitiveness Grant (ACG) Pro-
gram 

Academic year 
Campus-based programs 
Dependent student 
Eligible program 
Eligible student 
Enrolled 
Expected family contribution (EFC) 
Federal Consolidation Loan Program 
Federal Pell Grant Program 
Federal Perkins Loan Program 
Federal PLUS Program 
Federal Work-Study (FWS) Program 
Full-time student 
Graduate and professional student 
Half-time student 
Independent student 
Leveraging Educational Assistance Partner-

ship (LEAP) Program 
National of the United States (Referred to as 

U.S. Citizen or National in 34 CFR 668.2) 
National Science and Mathematics Access to 

Retain Talent Grant (National SMART 
Grant) Program 

Payment period 
Supplemental Educational Opportunity 

Grant (SEOG) Program 
Supplemental Loans for Students (SLS) Pro-

gram 
Teacher Education Assistance for College 

and Higher Education (TEACH) Grant Pro-
gram 

TEACH Grant 
Undergraduate student 

(2) The following definitions are set 
forth in the regulations for Institu-
tional Eligibility under the Higher 
Education Act of 1965, as amended, 34 
CFR part 600: 

Accredited 
Clock hour 
Correspondence course 
Educational program 
Federal Family Education Loan Program 

(formerly known as the Guaranteed Stu-
dent Loan (GSL) Program) 

Institution of higher education (§ 600.4) 
Nationally recognized accrediting agency 
Postsecondary Vocational Institution 
Preaccredited 
Secretary 
State 

(3) The definition for cost of attend-
ance is set forth in section 472 of the 
Act, as amended. 

(b) The following definitions also 
apply to this part: 

Act. The Higher Education Act of 
1965, as amended, 20 U.S.C. 1071 et seq. 

Actual interest rate. The annual inter-
est rate a lender charges on a loan, 
which may be equal to or less than the 
applicable interest rate on that loan. 

Applicable interest rate. The maximum 
annual interest rate that a lender may 
charge under the Act on a loan. 

Authority. Any private non-profit or 
public entity that may issue tax-ex-
empt obligations to obtain funds to be 
used for the making or purchasing of 
FFEL loans. The term ‘‘Authority’’ 
also includes any agency, including a 
State postsecondary institution or any 
other instrumentality of a State or 
local governmental unit, regardless of 
the designation or primary purpose of 
that agency, that may issue tax-ex-
empt obligations, any party authorized 
to issue those obligations on behalf of 
a governmental agency, and any non- 
profit organization authorized by law 
to issue tax-exempt obligations. 

Borrower. An individual to whom a 
FFEL Program loan is made. 

Co-Maker: One of two married indi-
viduals who jointly borrow a Consoli-
dation loan, each of whom are eligible 
and who are jointly and severally liable 
for repayment of the loan. The term 
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co-maker also includes one of two par-
ents who are joint borrowers as pre-
viously authorized in the PLUS Pro-
gram. 

Default. The failure of a borrower and 
endorser, if any, or joint borrowers on 
a PLUS or Consolidation loan, to make 
an installment payment when due, or 
to meet other terms of the promissory 
note, the Act, or regulations as appli-
cable, if the Secretary or guaranty 
agency finds it reasonable to conclude 
that the borrower and endorser, if any, 
no longer intend to honor the obliga-
tion to repay, provided that this failure 
persists for— 

(1) 270 days for a loan repayable in 
monthly installments; or 

(2) 330 days for a loan repayable in 
less frequent installments. 

Disbursement. The transfer of loan 
proceeds by a lender to a holder, in the 
case of a Consolidation loan, or to a 
borrower, a school, or an escrow agent 
by issuance of an individual check, a 
master check or by electronic funds 
transfer that may represent loan 
amounts for borrowers. 

Disposable income. That part of an in-
dividual’s compensation from an em-
ployer and other income from any 
source, including spousal income, that 
remains after the deduction of any 
amounts required by law to be with-
held, or any child support or alimony 
payments that are made under a court 
order or legally enforceable written 
agreement. Amounts required by law 
to be withheld include, but are not lim-
ited, to Federal, State, and local taxes, 
Social Security contributions, and 
wage garnishment payments. 

Endorser. An individual who signs a 
promissory note and agrees to repay 
the loan in the event that the borrower 
does not. 

Escrow agent. Any guaranty agency 
or other eligible lender that receives 
the proceeds of a FFEL program loan 
as an agent of an eligible lender for the 
purpose of transmitting those proceeds 
to the borrower or the borrower’s 
school. 

Estimated financial assistance. (1) The 
estimated amount of assistance for a 
period of enrollment that a student (or 
a parent on behalf of a student) will re-
ceive from Federal, State, institu-
tional, or other sources, such as, schol-

arships, grants, the net earnings from 
need-based employment, or loans, in-
cluding but not limited to— 

(i) Except as provided in paragraph 
(2)(iii) of this definition, national serv-
ice education awards or post-service 
benefits under title I of the National 
and Community Service Act of 1990 
(AmeriCorps) and veterans’ edu-
cational benefits paid under chapters 30 
(Montgomery GI Bill—Active Duty), 31 
(Vocational Rehabilitation and Em-
ployment Program), 32 (Veterans’ Edu-
cational Assistance Program, and 35 
(Dependents’ Educational Assistance 
Program) of title 38 of the United 
States Code; 

(ii) Educational benefits paid under 
Chapters 31 (National Call to Service), 
1606 (Montgomery GI Bill-Selected Re-
serve), and 1607 (Reserve Educational 
Assistance Program) of Title 10 of the 
United States Code; 

(iii) Reserve Officer Training Corps 
(ROTC) scholarships and subsistence 
allowances awarded under Chapter 2 of 
Title 10 and Chapter 2 of Title 37 of the 
United States Code; 

(iv) Benefits paid under Pub. L. 96– 
342, section 903: Educational Assistance 
Pilot Program; 

(v) Any educational benefits paid be-
cause of enrollment in a postsecondary 
education institution, or to cover post-
secondary education expenses; 

(vi) Fellowships or assistantships, ex-
cept non-need-based employment por-
tions of such awards; 

(vii) Insurance programs for the stu-
dent’s education; and 

(viii) The estimated amount of other 
Federal student financial aid, includ-
ing but not limited to a Federal Pell 
Grant, Academic Competitiveness 
Grant, National SMART Grant, cam-
pus-based aid, and the gross amount 
(including fees) of subsidized and un-
subsidized Federal Stafford Loans or 
subsidized and unsubsidized Federal Di-
rect Stafford/Ford Loans, and Federal 
PLUS or Federal Direct PLUS Loans. 

(2) Estimated financial assistance 
does not include—(i) Those amounts 
used to replace the expected family 
contribution, including the amounts of 
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any TEACH Grant, unsubsidized Fed-
eral Stafford or Federal Direct Staf-
ford/Ford Loans, Federal PLUS or Fed-
eral Direct PLUS Loans, and non-fed-
eral non-need-based loans, including 
private, state-sponsored, and institu-
tional loans. However, if the sum of the 
amounts received that are being used 
to replace the student’s EFC exceed the 
EFC, the excess amount is treated as 
estimated financial assistance; 

(ii) Federal Perkins loan and Federal 
Work-Study funds that the student has 
declined; 

(iii) For the purpose of determining 
eligibility for a subsidized Stafford 
loan, veterans’ educational benefits 
paid under chapter 30 of title 38 of the 
United States Code (Montgomery GI 
Bill—Active Duty) and national service 
education awards or post-service bene-
fits under title I of the National and 
Community Service Act of 1990 
(AmeriCorps); 

(iv) Any portion of the estimated fi-
nancial assistance described in para-
graph (1) of this definition that is in-
cluded in the calculation of the stu-
dent’s expected family contribution 
(EFC); 

(v) Non-need-based employment earn-
ings; and 

(vi) Assistance not received under 
this title, if that assistance is des-
ignated to offset all or a portion of a 
specific amount of the cost of attend-
ance and that component is excluded 
from the cost of attendance as well. If 
that assistance is excluded from either 
estimated financial assistance or cost 
of attendance, it must be excluded 
from both. 

Federal GSL programs. The Federal In-
sured Student Loan Program, the Fed-
eral Supplemental Loans for Students 
Program, the Federal PLUS Program, 
and the Federal Consolidation Loan 
Program. 

Federal Insured Student Loan Program. 
The loan program authorized by title 
IV-B of the Act under which the Sec-
retary directly insures lenders against 
losses. 

Foreign school. A school not located 
in a State. 

Grace period. The period that begins 
on the day after a Stafford loan bor-
rower ceases to be enrolled as at least 
a half-time student at an institution of 

higher education and ends on the day 
before the repayment period begins. 
See also ‘‘Post-deferment grace pe-
riod.’’ For an SLS borrower who also 
has a Federal Stafford loan on which 
the borrower has not yet entered re-
payment, the grace period is an equiva-
lent period after the borrower ceases to 
be enrolled as at least a half-time stu-
dent at an institution of higher edu-
cation. 

Guaranty agency. A State or private 
nonprofit organization that has an 
agreement with the Secretary under 
which it will administer a loan guar-
antee program under the Act. 

Holder. An eligible lender owning an 
FFEL Program loan including a Fed-
eral or State agency or an organization 
or corporation acting on behalf of such 
an agency and acting as a conservator, 
liquidator, or receiver of an eligible 
lender. 

Legal guardian. An individual ap-
pointed by a court to be a ‘‘guardian’’ 
of a person and specifically required by 
the court to use his or her financial re-
sources for the support of that person. 

Lender. (1) The term ‘‘eligible lender’’ 
is defined in section 435(d) of the Act, 
and in paragraphs (2)–(5) of this defini-
tion. 

(2) With respect to a National or 
State chartered bank, a mutual savings 
bank, a savings and loan association, a 
stock savings bank, or a credit union— 

(i) The phrase ‘‘subject to examina-
tion and supervision’’ in section 435(d) 
of the Act means ‘‘subject to examina-
tion and supervision in its capacity as 
a lender’’; 

(ii) The phrase ‘‘does not have as its 
primary consumer credit function the 
making or holding of loans made to 
students under this part’’ in section 
435(d) of the Act means that the lender 
does not, or in the case of a bank hold-
ing company, the company’s wholly- 
owned subsidiaries as a group do not at 
any time, hold FFEL Program loans 
that total more than one-half of the 
lender’s or subsidiaries’ combined con-
sumer credit loan portfolio, including 
home mortgages held by the lender or 
its subsidiaries. For purposes of this 
paragraph, loans held in trust by a 
trustee lender are not considered part 
of the trustee lender’s consumer credit 
function. 

VerDate Nov<24>2008 09:05 Aug 31, 2009 Jkt 217135 PO 00000 Frm 00673 Fmt 8010 Sfmt 8010 Y:\SGML\217135.XXX 217135cp
ric

e-
se

w
el

l o
n 

D
S

K
2B

S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R



664 

34 CFR Ch. VI (7–1–09 Edition) § 682.200 

(3) A bank that is subject to exam-
ination and supervision by an agency 
of the United States, making student 
loans as a trustee, may be an eligible 
lender if it makes loans under an ex-
press trust, operated as a lender in the 
FFEL programs prior to January 1, 
1975, and met the requirements of this 
paragraph prior to July 23, 1992. 

(4) The corporate parent or other 
owner of a school that qualifies as an 
eligible lender under section 435(d) of 
the Act is not an eligible lender unless 
the corporate parent or owner itself 
qualifies as an eligible lender under 
section 435(d) of the Act. 

(5)(i) The term eligible lender does not 
include any lender that the Secretary 
determines, after notice and oppor-
tunity for a hearing before a des-
ignated Department official, has, di-
rectly or through an agent or con-
tractor— 

(A) Except as provided in paragraph 
(5)(ii) of this definition, offered, di-
rectly or indirectly, points, premiums, 
payments, or other inducements to any 
school or other party to secure applica-
tions for FFEL loans or to secure 
FFEL loan volume. This includes but is 
not limited to— 

(1) Payments or offerings of other 
benefits, including prizes or additional 
financial aid funds, to a prospective 
borrower in exchange for applying for 
or accepting a FFEL loan from the 
lender; 

(2) Payments or other benefits to a 
school, any school-affiliated organiza-
tion or to any individual in exchange 
for FFEL loan applications, applica-
tion referrals, or a specified volume or 
dollar amount of loans made, or place-
ment on a school’s list of recommended 
or suggested lenders; 

(3) Payments or other benefits pro-
vided to a student at a school who acts 
as the lender’s representative to secure 
FFEL loan applications from indi-
vidual prospective borrowers; 

(4) Payments or other benefits to a 
loan solicitor or sales representative of 
a lender who visits schools to solicit 
individual prospective borrowers to 
apply for FFEL loans from the lender; 

(5) Payment to another lender or any 
other party of referral fees or proc-
essing fees, except those processing 

fees necessary to comply with Federal 
or State law; 

(6) Solicitation of an employee of a 
school or school-affiliated organization 
to serve on a lender’s advisory board or 
committee and/or payment of costs in-
curred on behalf of an employee of a 
school or school-affiliated organization 
to serve on a lender’s advisory board or 
committee; 

(7) Payment of conference or training 
registration, transportation, and lodg-
ing costs for an employee of a school or 
school-affiliated organization; 

(8) Payment of entertainment ex-
penses, including expenses for private 
hospitality suites, tickets to shows or 
sporting events, meals, alcoholic bev-
erages, and any lodging, rental, trans-
portation, and other gratuities related 
to lender-sponsored activities for em-
ployees of a school or a school-affili-
ated organization; 

(9) Philanthropic activities, includ-
ing providing scholarships, grants, re-
stricted gifts, or financial contribu-
tions in exchange for FFEL loan appli-
cations or application referrals, or a 
specified volume or dollar amount of 
FFEL loans made, or placement on a 
school’s list of recommended or sug-
gested lenders; and 

(10) Staffing services to a school, ex-
cept for services provided to partici-
pating foreign schools at the direction 
of the Secretary, as a third-party 
servicer or otherwise on more than a 
short-term, emergency basis, and 
which is non-recurring, to assist a 
school with financial aid-related func-
tions. 

(B) Conducted unsolicited mailings 
to a student or a student’s parents of 
FFEL loan application forms, except to 
a student who previously has received 
a FFEL loan from the lender or to a 
student’s parent who previously has re-
ceived a FFEL loan from the lender; 

(C) Offered, directly or indirectly, a 
FFEL loan to a prospective borrower 
to induce the purchase of a policy of in-
surance or other product or service by 
the borrower or other person; or 

(D) Engaged in fraudulent or mis-
leading advertising with respect to its 
FFEL loan activities. 

(ii) Notwithstanding paragraph (5)(i) 
of this definition, a lender, in carrying 
out its role in the FFEL program and 
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in attempting to provide better service, 
may provide— 

(A) Assistance to a school that is 
comparable to the kinds of assistance 
provided to a school by the Secretary 
under the Direct Loan program, as 
identified by the Secretary in a public 
announcement, such as a notice in the 
FEDERAL REGISTER; 

(B) Support of and participation in a 
school’s or a guaranty agency’s student 
aid and financial literacy-related out-
reach activities, excluding in-person 
school-required initial or exit coun-
seling, as long as the name of the enti-
ty that developed and paid for any ma-
terials is provided to the participants 
and the lender does not promote its 
student loan or other products; 

(C) Meals, refreshments, and recep-
tions that are reasonable in cost and 
scheduled in conjunction with training, 
meeting, or conference events if those 
meals, refreshments, or receptions are 
open to all training, meeting, or con-
ference attendees; 

(D) Toll-free telephone numbers for 
use by schools or others to obtain in-
formation about FFEL loans and free 
data transmission service for use by 
schools to electronically submit appli-
cant loan processing information or 
student status confirmation data; 

(E) A reduced origination fee in ac-
cordance with § 682.202(c); 

(F) A reduced interest rate as pro-
vided under the Act; 

(G) Payment of Federal default fees 
in accordance with the Act; 

(H) Purchase of a loan made by an-
other lender at a premium; 

(I) Other benefits to a borrower under 
a repayment incentive program that 
requires, at a minimum, one or more 
scheduled payments to receive or re-
tain the benefit or under a loan for-
giveness program for public service or 
other targeted purposes approved by 
the Secretary, provided these benefits 
are not marketed to secure loan appli-
cations or loan guarantees; 

(J) Items of nominal value to schools, 
school-affiliated organizations, and 
borrowers that are offered as a form of 
generalized marketing or advertising, 
or to create good will; and 

(K) Other services as identified and 
approved by the Secretary through a 

public announcement, such as a notice 
in the FEDERAL REGISTER. 

(iii) For the purposes of paragraph (5) 
of this definition— 

(A) The term ‘‘school-affiliated orga-
nization’’ is defined in § 682.200. 

(B) The term ‘‘applications’’ includes 
the Free Application for Federal Stu-
dent Aid (FAFSA), FFEL loan master 
promissory notes, and FFEL consolida-
tion loan application and promissory 
notes. 

(C) The term ‘‘other benefits’’ in-
cludes, but is not limited to, pref-
erential rates for or access to the lend-
er’s other financial products, computer 
hardware or non-loan processing or 
non-financial aid-related computer 
software at below market rental or 
purchase cost, and printing and dis-
tribution of college catalogs and other 
materials at reduced or no cost. 

(D) The term ‘‘emergency basis’’ for 
the purpose of staffing services to a 
school under paragraph (i)(A)(10) of 
this section means a state- or Feder-
ally-declared natural disaster, a Feder-
ally-declared national disaster, and 
other localized disasters and emer-
gencies identified by the Secretary. 

(6) The term eligible lender does not 
include any lender that— 

(i) Is debarred or suspended, or any of 
whose principals or affiliates (as those 
terms are defined in 34 CFR part 85) is 
debarred or suspended under Executive 
Order (E.O.) 12549 (3 CFR, 1986 Comp., p. 
189) or the Federal Acquisition Regula-
tion (FAR), 48 CFR part 9, subpart 9.4; 

(ii) Is an affiliate, as defined in 34 
CFR part 85, of any person who is 
debarred or suspended under E.O. 12549 
(3 CFR, 1986 Comp., p. 189) or the FAR, 
48 CFR part 9, subpart 9.4; or 

(iii) Employs a person who is 
debarred or suspended under E.O. 12549 
(3 CFR, 1986 Comp., p. 189) or the FAR, 
48 CFR part 9, subpart 9.4, in a capacity 
that involves the administration or re-
ceipt of FFEL Program funds. 

(7) An eligible lender may not make 
or hold a loan as trustee for a school, 
or for a school-affiliated organization 
as defined in this section, unless on or 
before September 30, 2006— 
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(i) The eligible lender was serving as 
trustee for the school or school-affili-
ated organization under a contract en-
tered into and continuing in effect as 
of that date; and 

(ii) The eligible lender held at least 
one loan in trust on behalf of the 
school or school-affiliated organization 
on that date. 

(8) As of January 1, 2007, and for 
loans first disbursed on or after that 
date under a trustee arrangement, an 
eligible lender operating as a trustee 
under a contract entered into on or be-
fore September 30, 2006, and which con-
tinues in effect with a school or a 
school-affiliated organization, must 
comply with the requirements of 
§ 682.601(a)(3), (a)(5), and (a)(7). 

Master Promissory Note (MPN). A 
promissory note under which the bor-
rower may receive loans for a single pe-
riod of enrollment or multiple periods 
of enrollment. 

National credit bureau. A credit bu-
reau with a service area that encom-
passes more than a single region of the 
country. 

Nonsubsidized Stafford loan. A Staf-
ford loan made prior to October 1, 1992 
that does not qualify for interest bene-
fits under § 682.301(b) or special allow-
ance payments under § 682.302. 

Origination relationship. A special 
business relationship between a school 
and a lender in which the lender dele-
gates to the school, or to an entity or 
individual affiliated with the school, 
substantial functions or responsibil-
ities normally performed by lenders be-
fore making FFEL program loans. In 
this situation, the school is considered 
to have ‘‘originated’’ a loan made by 
the lender. 

Origination fee. A fee that the lender 
is required to pay the Secretary to help 
defray the Secretary’s costs of sub-
sidizing the loan. The lender may pass 
this fee on to the Stafford loan bor-
rower. The lender must pass this fee on 
to the SLS or PLUS borrower. 

Participating school. A school that has 
in effect a current agreement with the 
Secretary under § 682.600. 

Period of enrollment. The period for 
which a Stafford, SLS, or PLUS loan is 
intended. The period of enrollment 
must coincide with one or more bona 
fide academic terms established by the 

school for which institutional charges 
are generally assessed (e.g., a semester, 
trimester, or quarter in weeks of in-
structional time, an academic year, or 
the length of the student’s program of 
study in weeks of instructional time). 
The period of enrollment is also re-
ferred to as the loan period. 

Post-deferment grace period. For a loan 
made prior to October 1, 1981, a single 
period of six consecutive months begin-
ning on the day following the last day 
of an authorized deferment period. 

Repayment period. (1) For a Stafford 
loan, the period beginning on the date 
following the expiration of the grace 
period and ending no later than 10 
years, or 25 years under an extended re-
payment schedule, from the date the 
first payment of principal is due from 
the borrower, exclusive of any period of 
deferment or forbearance. 

(2) For unsubsidized Stafford loans, 
the period that begins on the day after 
the expiration of the applicable grace 
period that follows after the student 
ceases to be enrolled on at least a half- 
time basis and ending no later than 10 
years or 25 years under an extended re-
payment schedule, from that date, ex-
clusive of any period of deferment or 
forbearance. However, payments of in-
terest are the responsibility of the bor-
rower during the in-school and grace 
period, but may be capitalized by the 
lender. 

(3) For SLS loans, the period that be-
gins on the date the loan is disbursed, 
or if the loan is disbursed in more than 
one installment, on the date the last 
disbursement is made and ending no 
later than 10 years from that date, ex-
clusive of any period of deferment or 
forbearance. The first payment of prin-
cipal is due within 60 days after the 
loan is fully disbursed unless a bor-
rower who is also a Stafford loan bor-
rower but who, has not yet entered re-
payment on the Stafford loan requests 
that commencement of repayment on 
the SLS loan be delayed until the bor-
rower’s grace period on the Stafford 
loan expires. Interest on the loan ac-
crues and is due and payable from the 
date of the first disbursement of the 
loan. The borrower is responsible for 
paying interest on the loan during the 
grace period and periods of deferment, 
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but the interest may be capitalized by 
the lender. 

(4) For Federal PLUS loans, the pe-
riod that begins on the date the loan is 
disbursed, or if the loan is disbursed in 
more than one installment, on the date 
the last disbursement is made and end-
ing no later than 10 years, or 25 years 
under an extended repayment schedule, 
from that date, exclusive of any period 
of deferment or forbearance. Interest 
on the loan accrues and is due and pay-
able from the date of the first disburse-
ment of the loan. 

(5) For Federal Consolidation loans, 
the period that begins on the date the 
loan is disbursed and ends no later 
than 10, 12, 15, 20, 25, or 30 years from 
that date depending upon the sum of 
the amount of the Consolidation loan, 
and the unpaid balance on other stu-
dent loans, exclusive of any period of 
deferment or forbearance. 

Satisfactory repayment arrangement. (1) 
For purposes of regaining eligibility 
under § 682.401(b)(4), the making of six 
(6) consecutive, on-time, voluntary full 
monthly payments on a defaulted loan. 
A borrower may only obtain the ben-
efit of this paragraph with respect to 
renewed eligibility once. 

(2) For purposes of consolidating a 
defaulted loan under 34 CFR 
682.201(c)(1)(iii)(C), the making of three 
(3) consecutive, on-time voluntary full 
monthly payments on a defaulted loan. 

(3) The required full monthly pay-
ment amount may not be more than is 
reasonable and affordable based on the 
borrower’s total financial cir-
cumstances. Voluntary payments are 
those payments made directly by the 
borrower, and do not include payments 
obtained by income tax off-set, gar-
nishment, or income or asset execu-
tion. On-time means a payment re-
ceived by the Secretary or a guaranty 
agency or its agent within 15 days of 
the scheduled due date. 

School. (1) An ‘‘institution of higher 
education’’ as that term is defined in 34 
CFR 600.4. 

(2) For purposes of an in-school 
deferment, the term includes an insti-
tution of higher education, whether or 
not it participates in any title IV pro-
gram or has lost its eligibility to par-
ticipate in the FFEL program because 
of a high default rate. 

School-affiliated organization. A 
school-affiliated organization is any 
organization that is directly or indi-
rectly related to a school and includes, 
but is not limited to, alumni organiza-
tions, foundations, athletic organiza-
tions, and social, academic, and profes-
sional organizations. 

School lender. A school, other than a 
correspondence school, that has en-
tered into a contract of guarantee 
under this part with the Secretary or, 
a similar agreement with a guaranty 
agency. 

Stafford Loan Program. The loan pro-
gram authorized by Title IV-B of the 
Act which encourages the making of 
subsidized and unsubsidized loans to 
undergraduate, graduate, and profes-
sional students and is one of the Fed-
eral Family Education Loan programs. 

State lender. In any State, a single 
State agency or private nonprofit agen-
cy designated by the State that has en-
tered into a contract of guarantee 
under this part with the Secretary, or 
a similar agreement with a guaranty 
agency. 

Subsidized Stafford Loan: A Stafford 
loan that qualifies for interest benefits 
under § 682.301(b) and special allowance 
under § 682.302. 

Temporarily totally disabled. The con-
dition of an individual who, though not 
totally and permanently disabled, is 
unable to work and earn money or at-
tend school, during a period of at least 
60 days needed to recover from injury 
or illness. With regard to a disabled de-
pendent of a borrower, this term means 
a spouse or other dependent who, dur-
ing a period of injury or illness, re-
quires continuous nursing or similar 
services for a period of at least 90 days. 

Third-party servicer. Any State or pri-
vate, profit or nonprofit organization 
or any individual that enters into a 
contract with a lender or guaranty 
agency to administer, through either 
manual or automated processing, any 
aspect of the lender’s or guaranty 
agency’s FFEL programs required by 
any statutory provision of or applica-
ble to Title IV of the HEA, any regu-
latory provision prescribed under that 
statutory authority, or any applicable 
special arrangement, agreement, or 
limitation entered into under the au-
thority of statutes applicable to Title 
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IV of the HEA that governs the FFEL 
programs, including, any applicable 
function described in the definition of 
third-party servicer in 34 CFR part 668; 
originating, guaranteeing, monitoring, 
processing, servicing, or collecting 
loans; claims submission; or billing for 
interest benefits and special allowance. 

Totally and permanently disabled. The 
condition of an individual who is un-
able to work and earn money because 
of an injury or illness that is expected 
to continue indefinitely or result in 
death. 

Unsubsidized Stafford loan. A loan 
made after October 1, 1992, authorized 
under section 428H of the Act for bor-
rowers who do not qualify for interest 
benefits under § 682.301(b) but do qualify 
for special allowance under § 682.302. 

Write-off. Cessation of collection ac-
tivity on a defaulted FFEL loan due to 
a determination in accordance with ap-
plicable standards that no further col-
lection activity is warranted. 

(Approved by the Office of Management and 
Budget under control number 1845–0020) 

(Authority: 8 U.S.C. 1101; 20 U.S.C. 1070 to 
1087–2, 1088–1098, 1141; E.O. 12549 (3 CFR, 1986 
Comp., p. 189), E.O. 12689 (3 CFR, 1989 Comp., 
p. 235)) 

[57 FR 60323, Dec. 18, 1992] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 682.200, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 682.201 Eligible borrowers. 
(a) Student Stafford borrower. Except 

for a refinanced SLS/PLUS loan made 
under § 682.209 (e) or (f), a student is eli-
gible to receive a Stafford loan, and an 
independent undergraduate student, a 
graduate or professional student, or, 
subject to paragraph (a)(3) of this sec-
tion, a dependent undergraduate stu-
dent, is eligible to receive an unsub-
sidized Stafford loan, if the student 
who is enrolled or accepted for enroll-
ment on at least a half-time basis at a 
participating school meets the require-
ments for an eligible student under 34 
CFR part 668, and— 

(1) In the case of an undergraduate 
student who seeks a Stafford loan or 
unsubsidized Stafford loan for the cost 
of attendance at a school that partici-
pates in the Pell Grant Program, has 

received a final determination, or, in 
the case of a student who has filed an 
application with the school for a Pell 
Grant, a preliminary determination, 
from the school of the student’s eligi-
bility or ineligibility for a Pell Grant 
and, if eligible, has applied for the pe-
riod of enrollment for which the loan is 
sought; 

(2) In the case of any student who 
seeks an unsubsidized Stafford loan for 
the cost of attendance at a school that 
participates in the Stafford Loan Pro-
gram, the student must— 

(i) Receive a determination of need 
for a subsidized Stafford loan; and 

(ii) If the determination of need is in 
excess of $200, have made a request to 
a lender for a subsidized Stafford loan; 

(3) For purposes of a dependent un-
dergraduate student’s eligibility for an 
additional unsubsidized Stafford loan 
amount, as described at § 682.204(d), is a 
dependent undergraduate student for 
whom the financial aid administrator 
determines and documents in the 
school’s file, after review of the family 
financial information provided by the 
student and consideration of the stu-
dent’s debt burden, that the student’s 
parents likely will be precluded by ex-
ceptional circumstances (e.g., denial of 
a PLUS loan to a parent based on ad-
verse credit, the student’s parent re-
ceives only public assistance or dis-
ability benefits, is incarcerated, or his 
or her whereabouts are unknown) from 
borrowing under the PLUS Program 
and the student’s family is otherwise 
unable to provide the student’s ex-
pected family contribution. A parent’s 
refusal to borrow a PLUS loan does not 
constitute an exceptional cir-
cumstance; 

(4)(i) Reaffirms any FFEL loan 
amount on which there has been a 
total cessation of collection activity, 
including all principal, interest, collec-
tion costs, legal costs, and late charges 
that have accrued on that amount up 
to the date of reaffirmation. 

(ii) For purposes of this section, reaf-
firmation means the acknowledgement 
of the loan by the borrower in a legally 
binding manner. The acknowledgement 
may include, but is not limited to, the 
borrower— 
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